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इस भाग में भिन्न पृष्ठ संख्या दी जाती है जिससे कि यह अलग संकलन के रूप में 

रखा जा सके 
Separate Paging is given to this part in order that it may be filed as a 

separate compilation 
- --- - - - । -- -- - - --- - - - - - --- -- - - - - - - - - - . .. - = - - --- - 

भाग -उड 3 - उप-सड (ii ) 

PART II - Section 3 -- Sub -section ( thi) 
- - - -- - - - - - -- - - - .. 

( संघ राज्य क्षेत्र प्रशासनों को छरकर) केन्द्रीय अधिकारियों द्वारा जारी किए गए भावमा पार अभिसपनाएं 
Orders and Notifications issued by Central Authorities ( other than the Administration of Union Territorial 

भारत निर्वाचन आयोग, 

प्रादेश 

नई दिल्ली , 7 फरवरी, 1994 
प्रा . अ . 30 : -- -निर्वाचन आयोग का समाधान हो गया है कि नीचे की सारणी के स्तम्भ ( 2) में यथा विनिमय 
बिहार राज्य से लोक सभा के लिए प्रत्यदिष्ट निर्वाचन , 1993 के लिए जी म्तम्भ ( 3 ) में विनिर्दिष्ट निर्वाचन लडने वाला पो 
अभ्यर्थी, लोक प्रतिनिधित्व अधिनियम , 1951 तथा तद्धीन बनाए गए नियमों द्वारा अपेक्षित उक्त मारणी के स्तम्भ में 
दर्शित अपने निर्वाचन व्ययों का लेखा दाखिल करने में असफल रहा है , 

और , उक्त अभ्यर्थियों ने मम्यक सूचना दिए जान पर भी उक्त असफलता के लिए न तो कोई कारण अथवा स्पष्टीकरण 
ही दिया है और उनके द्वारा दिए गए अभ्यावेदनों पर , यदि कोई हो , विचार करने के पश्चात निर्वाचन आयोग का यह मा 
हो गया है कि उनके पास उक्त अमफलता के लिए कोई पर्याप्त कारण या न्यायोचित्य नहीं है : 

अतः अब, निर्वाचन आयोग उक्त अधिनियम की धारा 10- क के अनुसरण में नीचे की मारणी के स्पम्भ ( A ) में विडिय 
व्यक्तियों को समद के किमी भी मदन के या किसी राज्य संघ राज्य क्षेत्र की विधान सभा अथवा विधान परिषद 

के 
जाने और होने के लिए इम आयोग की तारीख मे तीन वर्ष की कालावधि के लिए निरहित घोषित करता है । 

सारणी 

निर्वाचन क्षेत्र की क्र . सं . 
क्र . निर्वाचन का विवरण 

निर्वाचन लड़ने वाले अभ्यर्थी निरर्हता का कारण 

- - - 
और नाम 

का नाम और पता 
-- - - - - - - ___ - -- - ... 

- - - - 
1 
1. बिहार राज्य से लोक सभा 35--पटना संसदीय निर्वाचन क्षेत्र श्री अजीत कुमार 

निर्वाचन व्ययों का कोई भी लेखा 
के लिए प्रत्यादिष्ट निर्वाचन , 

आर . एम . एस . कालोनी , 

दाखिल करने में असफल रहे । 
1993 

पटना । 
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3 
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. 


- 


- - 


- - - 


- 


- 


- - - - 


- - - - - 


- 


- 


- 


35 - पटना संसदीय निर्वाचन 


क्षेत्र 


2. बिहार राज्य से लोकसभा 

के लिए प्रत्यादिष्ट 
निर्वाचन 1993. 
3. - -वही--- 


-- वही -- 


__ 4. ---वही 


- बही -- 


___ 5. 


---यही - - 


- - बही - - 


6. 


-- वही -- 


- - वही---- 


श्री अनवर हुसैन 

निर्वाचन व्ययों का कोई भी लेखा 
नारियल घाट , 

दाखिल करने में असमर्थ रहे । 
वानापुर पो . ---दीघा, पटना । 
मो . अमीन 

- -वही---- 
नारियल घाट , 
दानापुर पो . - बीषा, पटना । 
अशोक सिंह 
सी . ए . / 7, पीपुल्स 
कोपरेटिव कालोनी , कंकड़ बाग , 
पटमा - 20 । 
मो . असलम 

- बही - - 
नारियल घाट, 
पो . -- दीघा , पटना । 
कौशल्या देवी 

----वही - - 
श्रीबर , पो . - गोपालपुर, 
थाना -नौबतपुर, पटना । 
चन्द्रेश्वर शर्मा 

-- --बही - - 
ग्राम -बारा, पो . - बेला तराड़ी , 
जिला पटना । 
श्री चिन्ताहरण प्रसाद , 

- -वही -- 
सैदपुर पो . -~- बांकीपुर , 
पटना - 4 
दशरथ पासवान , 
ग्राम छाटंकी गरेला , 
पो .- - अमरपुरा , 
थाना नौबतपुर - पटना । 
दामोदर प्रसाद सिह, 

- - बही - - 
ग्राम व पो . - शहर रामपुरा , 
थाना - नौबतपुर , पटना । 
मिथलेश शर्मा 

-~-वही--- 
ग्राम - चेसी , थाना - नौबतपुर , 
पटना । 


7. - -वही -- 


- - वही--- 


8. 


---यही - -- 


9 ---- वही---- 


- ~-वही - - 


10. 


- -वही-- 


11. 


- -वहीं --- 


- - बही - - 


12. 


--वहीं - - 


- - यही - - 


-~ - बही - - 


मो० मुन्ना 
नारियल घाट , पो . --- दीषा , 
पटना - 12 


13. 


---वहीं --- 


- - बही - - 


- - बही - - 


रामकृत सिंह 
प्राम - रहीमपुर, 
पो . - बरसा बाजार , 
वाया - पुन पुन , पटना । 


14. 


- - वही - - 


- - वहीं -- - 


-- - वही - - 


सलामुद्दीन , 
बी . वी . कालेज , पटना -14 


- - 


- 
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-- 


= - =- = -= - = - =- = -=- :- 
- - - - - - - - - - - 


- 


- 


- 


- - - 
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2 


- - 


1 


5 


- - 


- 


- - 


- 


- - - 


- 


- 


T 


35 - THT Harftu fratert 


15. fett TOT À T 

के लिए प्रत्यादिष्ट 
FATTA 1993 


निर्वाचन व्ययों का कोई भी लेखा 

दाखिल करने में असमर्थ रहे । 


क्षेत्र 


सुरेश चन्द्र शर्मा 
ग्राम वभनपुरा , 
97. JUTFIT, 
STRAT art, TEHTI 
सुरेश भट्ट 
विजय सिनेमा , नवादा , 
fare i 


16 . 


- -- 


- - 


- - 


-- - 


- - 


-- 


- 


- 


- 


[ . 76 / fart - 1. . / 93 ( 59 ) / 6712 ] 

other , 
राम किशन , सचिव 


And whereas , the said candidates have not furnished any 
reason or explanation for the said failuro even after duo 
notice by the Election Commission and the Commission is 
satisfiod that they have no good reason or justification for 
the said failure ; 


ELECTION COMMISSION OF INDIA 

ORDER 
New Delhi, the 7th February, 1994 
O . N . 30 . — Whereas the Election Commission of India is 
satisfied that cach of the contesting candidatos specified in 
column 4 of the Table below at the Byo- election to the House 
of the people from Bihar State , as specified in column 2 and 
hold from the constituency specified in column 3 against his / 
her namo has failed to lodge the account of his /her clection 
expenses as shown in colunin 5 of the said Table as required 
by the Representation of the People Act, 1951 and the Rules 
made thereunder : 


Now , therefore , in pursuance of section 10 - A of the said 
Act, the Election Commission hereby declares the persons 
specified in column 4 of the Table below to be disqualified 
for being chosen , and for being a member of either Houso 
of Parliament or the Legislative Assembly or Legislaiivo 
Council of a State /Union Territory for a period of 3 yean 
from the date of this order : 


TABLE 


- - 


- 


- 


- - 


Name and Address 


S . Particulars of election 
No. 


Number and Name of 
Constituency 


Reason of disqualifica 
tion 


- - I - 


- - 


- 


3 


any 


1. Bye election to 

Parliamentary 
Constituency , 1993 


35 - Patna Parliamentary Shri Ajit Kumar, 
Constituency 

R . M . S . Colony Patna . 


Failed to lodge 
account of election 
expenses . 


- do 


-do 


-do 


Shri Anwar Hussain , 
Narain Ghat, Danapur , 
P .O . Digha , Patna . 
Md. Amin , 
Narial Ghat , Danapur , 
P .O . Diga, Patna . 
Shri Ashok Singh , 
C - A /7 People cooperative 
Colony Kankarbagh , 
Patna - 20 . 


Md. Aslam , 
Narial Ghat, P . O . Digha , 
Patna . 


Smt. Kaushalya Devi Shriber, 
P . O . Gopalpur , 
P . S . Naubatpur 
( Patna) 
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any 


7. Bye election to 

Parliamentary 
Constituency , 1993 : 


-- - - - - - - -- - - - - 
Failed to lodge 
account of clcction 
expenses. 


-do 


-do 


- do 


- do 


- do 


35 — Patna Parliamentary Shri Chandeshwar Sharina , 
Constituency 

Village Bara , 
P . O . Bela Tarari, 

Patna. 
-do 

Shri Chinta Haran Prasad , 
Saidpur, P . O . Bankipur , 

Patna - 4 . 
- do 

Shri Dasrath Paswan , 
Village- Chhotki Tagrela , 
P . O . Amarpura , 
Thana- Naubatpur, 

Patna . 
-do 

Shri Damodar Prasad Singh , 
Village & P . O . Shahar Rampura , 
P . O . Naubatpur, 

Patna . 
-do 

Shri Mithlesh Sharma , 
Village Chesi 
P . O . Chesi P . S . Naubatpur 

( Patna). 
- do 

Mohammad Munna , 
Narialghat, P .O . Digha , 

District-Patna -12. 
-do 

Shri Ram Krit Sing, 
Village Rahimpur, 
P .O . Parsa Bazar 
Via - Punpun , Patna . 
Shri Salainuddin , 
B . V . College , 

Patna - 14 . 
-do 

Shri Suresh Chandra Sharma, 
Village Babhapura , 
P . O . Mobarakpur 
P .S . Phulwari 

(Patna). 
-do 

Shri Suresh Bhatt, 
Vijay Cinema, Nawada , 
Bihar. 


-do 


-do 


-do 


-do 


-do 


16 . 


-do 


- 


- - 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


[No. 76 /BR -HP/93(Bye)/6712 ] 

By Order, 
RAM KISHAN , Secy . 


प्रादेश 


af fareft, 7 11, 1994 


T . 31 : - - frafer yrit T HTET E TUT & for at fit TTUTT FAST ( 2 ) # per fuffice 
निर्वाचन के लिए जो स्तम्भ ( 3 ) में विनिर्दिष्ट निर्वाचन - क्षेत्र से हुआ है, स्तम्भ ( 4 ) में उसके सामने विनिर्दिष्ट निर्वाचन लड़ने 
बाला प्रत्येक अभ्यर्थी, लोक प्रतिनिधित्व अधिनियम , 1951 तथा तद्वीन बनाए गए नियमों द्वारा अपेक्षित उक्त सारणी के स्तम्भ 
( 5 ) में यथा शित अपने निर्वाचन व्ययों का लेखा समय के अन्तर्गत और अथवा अपेक्षित रीति में या बिल्कुल दाखिल करने में 
असफल रहा है , 


- - 


- - 


- . - - - - - - - -- -- - -- . . ... . 


.. - - - - ---- --- - - - - - - 


- . - - - - - - - - - - -- - - - - - -- -- - - - -- - 
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___ और उक्त अभ्यर्थियों ने सम्यक सूचना दिए जाने पर भी उक्त असफलता के लिए या तो कोई कारण अथवा स्पष्टीकरण 
नहीं दिया है या उनके द्वारा दिए गए अभ्यावेदनों पर , यदि कोई हो , विचार करने के पश्चात् निर्वाचन आयोग का यह समाधान 
हो गया है कि उनके पाम उक्न असफलता के लिए कोई पर्याप्त कारण या न्यायोचित्य नहीं है, 


अतः अब , निर्वाचन आयोग उक्त अधिनियम की धारा 10- क के अनुसरण में नीचे की सारणी के स्तम्भ ( 4 ) में विनिर्दिष्ट 
व्यक्तियों को संसद के किसी भी सदन के या किमी राज्य / संघ राज्य क्षेत्र की विधान सभा 

के या किमी राज्य / संघ राज्य क्षेत्र की विधान सभा अथवा विधान परिषद के मदस्य चुने 
जाने और होने के लिये प्रादेश की तारीख से तीन वर्ष की कालावधि के लिए निहित घोषित करता है । 


सारणी 


- - - - 


- - - 


- 


- 


- - 


- 


- - - 


- - -- 


- - 


- - - - - - 


- - - - 


- - - - - 


निरर्हता का कारण 


क्र . निर्वाचन का विवरण . निर्वाचन - क्षेत्र की क्र . सं . 

और नाम 


निर्वाचन लड़ने वाले अभ्यर्थी 

का नाम और पता 
.- --.. - - -- - - - 


- 


- 


- 


- - 


. . 


. .. - - 


- 


- - - 


- 


- - - 


- - - - - 


- - 


- 


- 


- 


- 


- 


__ 1 

2 
1. तमिलनाड में लोकसभा 

के लिए उप-निर्वाचन 


22 - पलानी संमदीय 
निर्वाचन- क्षेत्र 


2. 


- - बही - - 


--- वही - - 


3. 


वही - 


- वही - - 


श्री के . बाला सुब्रह्मण्यम लेखा बिल्कुल दाखिल नहीं किया 
सुपुत्र टी . एस . कालामंगम 
पिल्लाई, 19 ए . एल . / 13ए 
त्रिमूलर वीडी , 
पार्वथी पुरम , 
मुसीरी- 621211 
तमिलनाडु 
श्री एन . आदिनारायण 
सुपुत्र नीलमेंगम , 
209- मथुरामालिंगम कलोनी , 
पाल्लापट्टी रोड़, सिवकासी , 

- - वही - - 
तमिलनाडु । 
श्री पी . अरुमुगम , 

-- बही - -- 
पुत्र श्री पलानियप्पन , 
बीरनामपालयम , 
पो . पा . कगायम वाया 
पेरियर जिला , तमिलनाडु 
श्री पी , कान्नयान , 

- - वही - -- 
सुपुत्र पी . पेरियासामी , 
पिल्लाई, 2 -पेरियर कालोनी , 
पश्चिम कोट्टर रोड, पोल्लाची , 
तमिलनाडु । 
श्री के . अनुमंथा राव 

- - यही - - 
161 - पलानीयन्दावर , 
कोइल स्ट्रीट, प्रायनपुरम , 
मद्रास - 23, तमिलनाड़ । 
श्री के . राजा 

- - वही -- - 
2 / 80, रोड़ स्ट्रीट, 
जागीरवाला वानूर , 
वाया चाफ्कारमाल्लोर , 
पार्कोट तालुक , एनए. अम्बेडकर 
जिला तमिलनाडु । 


4. 


- - वही - - 


- - वही - - 


5. तमिलनाडु विधानसभा 

के लिए उप-निर्वाचन 
1993 


34 - रानीपेट विधानसभा 
निर्वाचन- क्षेत्र 


6. 


- - वही - - 


- - वही- - 


-.. - 


- - 


-- -- - - --- 


- - 


- - 


- 


- 


- - - 


- 


- 


- - 


- 


- 


- - 


- - - 


- - - 


- 


- 


- - - 


- - - 


- 


- - 


- 


- - - - - -- - 


- 


- 


- 


- 


- 


- 


- - - - 


- - - - - - - - - 


- 


- - 


- - - 


- 


- 


- 
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7. तमिलनाडु विधानसभा 34 - रानीपेट विधानसभा श्री कन्नियन 

लेखा बिल्कुल दाखिल नहीं किया । 
के लिए उप -निर्वाचन निर्वाचन - क्षेत्र 

नं . 1 थापलकारा, 
1993 

अनुमंथा स्ट्रीट , 
मेट्टयाक्काराकुप्पम , 
रेडिडयर पोस्ट , जोलारपेट , 
थिरूपाथुर तालुक , 
ए . एन . अम्बेडकर जिला, 

तमिलनाडु । 
8. - - वही - - 

--- वही - - 

श्री सी . के . गोबिन्दन , 
नं . 9, 5 वीं स्ट्रीट, 
के . के . नगर , प्रायनपुरम , 

मद्रास- 23, तमिलनाडु । 
9. ---वही - - 

- - बही - - 

श्री डी . पुभू 
3 / 39, बजनाई कोईल , स्ट्रीट , 
जागीरवालाषमूर पार्कोट तालुक , 
एन . ए . अम्बेडकर जिला । 

- -वही--- 
तमिलनाडु । 

[ सं . 76/ तमिलनाडु/ 9426752] 

प्रादेश से , 
बलवन्त सिंह , सचिव 


ORDER 


And , whereas, the said candidates have either not furnished 
any reason or explanation for the said failure even after due 
notice of the Election Commission , after considering the re 
presentation made by them, if any , is satisfied that they have 
no good reason or justification for the said failure ; 


New Delhi , the 7th March, 1994 
O . N . 31. - Whedeas tne Election Commiss on is satisfied 
that each of the contesting candidates specified in columns 
( 4 ) of the Table below at the election specified in column 
( 2 ) and held from the constituency specified in column ( 3 ) 
against his name has failed to lodge an account of his election 
expenses within the time and in the manner or has not 
lodged the account at all as shown in column ( 5 ) of the said 
Table as required by the Representation of the People Act , 
1951 and the Rules made thereunder ; 


Now, therefore , in pursuance of section 10 - A of the said 
Act, the Election Commission hereby declares the persons 
specified in column (4 ) of the Table below to be disqualified 
for being chosen as and for being, a member of elther House 
of the Parliament or of the Legislative Assembly of Legis 
lative Council of a State or Union Territory for a period of 
3 years from the date of this order . 


TABLE 


S . 


Particulars of election 


S. No . & Name of 
Constituency 


Name & Address of contesting 
candidate 


Reason for 
qualification 


dis. 


No . 


- 


- 


- - 


- 


1 . 


3 . 


5 . 


Account not lodged 


1 . Bye- election to Lok Sabha , 

1993 from Tamil Nadu. 


at all . 


22 - Palani Parliamen - Shri K . Balasubramaniyam, 
tary Constituency. S /o T. S. Kalamegam Pillai, 

19A-1 / 13A, 
Tirumoolar Veedi, 
Parvathipuram , 
Musiri- 621211 , 
Tamil Nadu . 
Shri N. Adinarayanan, 
S / o Neelamegam, 
209 -Muthuramalingam Colony, 
Pallapatti Road , 
Sivakasi, 

Tamil Nadu. 
- - . 


-do 


-do 


- do 


- 


- . - - 


- - - - -- 


- - - 


- 


- 


- 


- 


- 


- 


- 
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2 

. - . - 
3 . By- election to Lok Sabła, 

1993 from Tamil Nadu 


ETET I 19 : 49 2 , 1994/ 12, 1916 
- - - - - - - - -- -- - -- - - - - - - - - - - - - - - -- - - 

3 
- - - - - - - - - - -- -- - - - - - - - - - 

- - 
34 - Palain Parliamintary Shri P . Arumugam , 
Constituency . S /o Palaniappan , 

Vecranampalayam P . O ., 
Kangayam Via , 
Periyar, Distt ., 
Tamil Nadu . 


Account not lodged 
at all. 


do 


-do 


Shri P . Kannaiyan , 
S /o P . Periyasamy Pillai, 
2 -Periyar Colony West, 
Kottur Road , 
Pollachi, 
Tamil Nadu . 


5 . By -election to Tamil Nadu 

Logislative Assembly, 1993 


34 -Ranipet Assembly Shri K . Anumantha Rao , 
Constituency 161- Palaniyandavar Koil Street, 

Ayanpuram , Madras-23 , 
Tamil Nadu . 


-do 


-do 


Shri K . Raja , 
2 /80, Road Street, 
Jagirvalavanoor, 
Via - Chakkarmalloro, 
Arcot Taluk , 
N . A . Ambedkar Distt., 
Tamil Nadu . 


do 


Shri Kannaiyan , 
No. 1, Thapelkara , 
Anumantha Street, 
Mettuchak karakuppam , 
Reddiyur Post, 
Jolarpet, 
Thirupathur Taluk , 
N . A . Ambedkar Distt., 
Tamil Nadu . 


8 . 


-do 


- do 


Shri C . K . Govindan , 
No . 9 , 5th Street, 
K . K . Nagar, 
Ayanpuram , 
Madras -23, 
Tamil Nadu . 


- do 


- do 


Shri D . Prabu , 
3 /39 , Bajanai Koil Street, 
Jagirvalavanoor, 
Arcot Taluk, 
N . A . Ambedkar Distt., 
Tamil Nadu . 


- 


- 


- 


- 


- 


- - 


(No. 76 / T . N ./94 -6752 ] 

By Order , 
BALWANT SINGH , Secy . 


- 


- 


- 


- 


- 


- 


- - - - - - - 


- - 


- 


- 


- 


- 


- 


: . . . - 


- - 


- - - - -- 


- - 
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प्रादेश 

सं . 14 में चण्डीगढ़ स्थित पंजाब और हरियाणा के उच्च 
नई दिल्ली , 7 मार्च, 1994 

न्यायालय के तारीख 24 जनवरी, 1994 का निर्णय, 

एतद्वारा प्रकाशित करता है । . 
__ प्रा . प्र . 32 : ---- भारत निर्वाचन आयोग का समाधान 
हो गया है कि मई, 1993 में 4 - जालन्धर निर्वाचन क्षेत्र 

[ सं . 82/ पंजा . - लो . स . / 1492] 
से लोक सभा के लिए उप निर्वाचन लड़ने वाले श्री अजित 

आदश से , 
सिंह निवासी गांव भीला, पोस्ट कंजली , जिला कपूरथला , 

घनश्याम खोहर , मचिव 
पंजाब लोक प्रतिनिधित्व अधिनियम , 1951 तथा तद्धीन 

New Delhi, the 17th March , 1994 
बनाए गए नियमों द्वारा अपेक्षित अपना निर्वाचन व्यय का 

O .N . 33. - In pursuance of Section 106 of the Represen 
कोई भी लेखा दाखिल करने में असफल रहे हैं । 

tation of the People Act , 1951 (43 of 1951 ) , the Election 

Commission hereby publishes the judgment dated the 
___ और उक्त अभ्यर्थी ने सम्यक् सूचना दिए जाने पर भी 24- 1 - 1994, of the High Court of Punjab and Haryana at 

Chandigarh in Election Petition No. 14 of 1992 . 
उक्त असफलता के लिए या तो कोई कारण अथवा स्पष्टी 

___ [ No. 82 / PB- HP/ 14/ 92 ] 
करण नहीं दिया है और न ही निर्वाचन व्ययों का अपना 

By Order, 

GHANSHYAM KHOFIAR, Secy . 
लेखा दाखिल किया है , निर्वाचन आयोग का यह ममाधान 

IN THE HIGH COURT OF PUNJAB AND 
हो गया है कि उनके पास उक्त असफलता के लिए कोई 

HARYANA AT CHANDIGARH 
पर्याप्त कारण या न्यायोचित्य नहीं है । 

CIVIL MISC . SIDE 
अतः, अब, निर्वाचन आयोग उक्त अधिनियम की धारा 

Election Pctiion No. 14 of 1992 

Shri Santokh Singh son of Shri Dilip Singh resident of 
10-क के अनुसरण में श्री अजित सिंह को संसद के किसी 

V & P . O , Dharowali, Tehsi) Batala , Distiict 
भी सवन के या किसी राज्य/ संघ राज्य- क्षेत्र की विधान सभा 

Gurdaspur . 

New resident of M. L. A. Flats No 27 , Sector -3 , 
अथवा विधान परिषद के मवस्य चुने जाने और होने के लिए 

Chandigarh , 
मादेश की तारीख से तीन वर्ष की कालावधि के लिए 

. . Petitioner , 
निरहित घोषित करता है । 

Versus 

. 1, Sh. Mohan Singh s / o Kansa Singh 
[सं . 76/पजा - लो , स ./ 94 ( उप )/ 6765 ] 

resident of Village Chok ruinwala 
अादेश मे , 

P . O . Jalalabad West , District 

Ferozepur. 
घनश्याम खोहर , सचिव 

2 . Shri Anish Kumar S / o Fateh Chand 

resident of Juneja Market, Jalalabud Wenta , 

Distt. Ferozepur , 
ORDER 

3. Sh. Surjeet Kumar s / o Sopat Ram 
New Delhi, the 7th March , 1994 

resident of VPO Kethera , Tehsil Fazilka , 

District Ferozepur . 
O . N . 32. -.- Whereas the Election Commission of India is 
satisfied that Shri Ajit Singh , resident of Village Bhila , Post 

4. Sh. Harpal Singh s / o Karam Singh, 
Office Kanjli , District Kapurthala , Punjab , who contested the 

resident of Inside Bagdadi Gate , 
bye - election to the House of the People from 4 - Iullundhar 

Ferozcpur City . 
Constituency held in May, 1993 has failed to lodge any 

5 . Sh. Daulat Ram s / o Ram Karan, 
account of his election expenses, as required by the Repre 

resident of Village Bishanpura P . O . Sitro Majra , 
sentation of the People Act, 1951 , and the Rules made 

District Ferozepur , 
thereunder : 

E. P . No. 14 of 1992 . 
And whereas, the said candidate has neither furnished any 
reason or explanation for the said failure even after due 

6 . Shri Nasib Singh s / o Lal Singh , 
notice nor filed his account of election expenses , and the 

resident of Kothi No. 4 . Sector 18- A , 
Election Commission is satisfied that he has no good reason 

Chadnigarh. 
or justification for the said failure ; 

7. Sh . Mohan Singh slo Iqbal Singh , 
Now , therefore , in pursuance of Section 10 - A of the said 

resident of Village Alla Dutta . 
Act, the Election Commission hereby declares Shri Ajit 

District Ferozepur . 
Singh, to be disqualified for being chosen as , and for being , 

8 . Shri Lakhınır Cinyh $ / 0 Deva Sinvh , 
a member of either House of Parliament or of the Legislative 

resident of House No . 7665, Prem Nagar , 
Assembly or Legislative Council of a State /Union Territory 

Abohar. 
for a period of three years from the date of this order . 

. . . . . .Respodents, 
INo. 76 / PB- HP /94 ( Bye )/ 6765] 
___ By Order , 

Election petition under Section 81 read with Section 100 

and 101 of the Representation of People Act , 1957 , praying 
GHANSHYAM KHOHAR, Secy. 

that : 


नई दिल्ली , 17 मार्च, 1994 
प्रा . प्र . 33 : - लोक प्रतिनिधित्व अधिनियम , 1951 
( 1951 का 43 ) की धारा 106 के अनुमरण 
में निर्वाचन आयोग 1992 की निर्वाचन अर्जी 


( a ) The recount of the tallot paper may kindly be 

ordered . 
( b ) That the election of the Respondent No. 1 Shri 

Mohan Singh to the Lok Sabha ha declared vois . 
( c ) That the petitioner Shri Santokh Singh be declared 

duly elected for the House of People from the 
Feroezpur Parliamentary Constituency . 
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( d ) That the cost of petition be awarded. 

in favour of the petitioner and the result of election was thus 
Dated the 24th January , 1994 

materially affected due to the improper acceptance of his 

nomination paper , 
PRESENT : 

The pciitjonor ulso avers that the Fazilka Assembly Cons 
THE HON BI E MR . JUSTICE JAWAHAR LAL GUPTA tituency is a part of the 13 -Ferozepur Parliamentary Consti 
For the Petitioner : Mi, 11. S. Martewal Senior Adyo 

Iliency . The counting of yotes for the Fuzuha Segment of 
ciile with Mr. Sukhuir Singh , idvecute 

the 13- Ferozepur Parliamentary Constiiliency and the Fazilka 

Assembly Constituency was held at the Block Development 
For the Respondents ; Dr. B . L . Wudhiera , Adfocate with Office , Fazilka . Mr. Mungat Ram Aggarwal, Sub -Divisional 
Dr. M . $ Rahi, Advochlo . 

Magistrate was the Returning Officer for tho Assembly cons 
JUDGMENT. . . . . . .. 

ituency and the Assistant Returning Officer for the Parilu 
mcntary constitucncy . Alter thic sccond round of counting, 

the Returning Officer stopped conveying the round - vise posi 
E . P . No. 14 of 1992 

tion of votes to the Returning Olllcer . The petitioner avers 
JAWAHAR LAL GUPTA , J. 

that he was sitting in the office of the Returning Officer 

and asked him whout the result from the Fayikat segment. Hc 
JUDGMENT 

wus informed " that there was a dispute over 1000 votes. 

His yon Mr. Inderjit Singh got a telephone call from 
The election lo the 13 -Ferozepur Parlamentary Constitu Mr. Rajinder Singh Brar , who informed him that " during 
ency was lield in February , 1992 . The Petitioner lost the counting a thousand votes have been found in excess of the 
election to Mr. Mohan Singhi, respondent No , I by a margin votes actually polled and the objection was raised by him 
of 1246 voles. He has now questioned the election of the (Rajinder Singh Brar) before Shri Mangut Ram Aggarwal 
respondent through this cleciion petition . 

and requested to store the counlirg till 10tal of votes tallied 

Assistant Returning Officer did not pay any heed to the 
Tlie peticioner uves that, he was a canditate of ihe Corg request. Then Inderjit Singh informed these facts to the 
ress (1 ) Parly . The poling took place on February 19 , pelitioner. Thereupon , Mr. Gurjeet Singh , election agent 
1992 , and the counting of the ballot Pupeis was done on 

of the peritioner went to buzilku to find out the exuct situa 
February 20 , 1992 . A total of 9 candidates had contested tion . He reached the place of counting at about 2 - 00 A . M . 
the election . The result was deilared in February 21, 1992 , on February 21 , 1992. There , Mr. Rajinder Singh Brar 
The various candidurcs polled the votes ds L aider ; 

mei fiim and conveyed that the number of votes taken out 

from the ballot boxes did not tally with those actually polled . 
1. Sh . Santokh Singh ( petitioner), Cung , (1 ), 1,49,607 Mr. Brar and other counting agents also complained that 
2 . Sh . Mohun Sirigh slo Kansa Singh , BSP 1,50 , 903 

the distance between " sitting arrangement and the counting 

tables and barricade was about 6 feet - - - By standing at 
3 . Sh . Anish Kumar, Jantu Dal 

9 , 519 barricade the counting agents could not see and watch the 
4 . Sh . Surjit Kuinar, BJP 

ballot papers properly - - - " . Shri Gurjeet Singh moved an 
92,401 

application to the Assistant Returning Officer that these 
5 . Sh . Lakhmir Sinylı Sad (Kabul) 

19 .791 votes should not be counted but he refused to entertain the 

application . These 1000 votes remuined in excess till the 
6 . Sh . H . S . Blutlar , independent 

7 , 867 

counting was completed . The Assistant Returning Ollicer , 
7 . Sh . Daulat Rum , Independent 

1,315 without ascertaining in whose favour these votes purported 

to have been polled " mixed with the other ballot papers 
8 . Sh . Nasib Şır , h , Independent 

1.740 

and counted them ." After spending about 1 1 / 2 hours ut 
9 . Sh . Mohan Singh slo iqbal Singli, (Independent) 1,424 the B . D . O . Office, Fazilka . Mr. Gurjeet Singh left for 

Ferozepur " to bring this fact to the notice of the petitioner 

- " . Thereupon, he petitioner gaye telegrans and 

phoned Shri B . C . Gupta , Commissioner , Ferozepur. He 
The petitioner avers that Mr. Nasio Singli , et turmer yayc x ring to the Chief Llection Commissioner , New Delhi 
Congress pran who “ hud emancd as a Deputy Minister and 

which was attended by Shri D . S . Bagga , Deputy Chief 
Deputy Speaker in ihe Giani Zaii Singh s ministry from 

Election Commissioner from his Election Office . He was 
1972 - 1977 decided to withdruw t5c candidature from the assured that the matter will be looked into . The petitioner 
Ferozepur lok Sabhi scat" . Ile had given a notice of with 

also gave *? ring to Shri R . C . Sharma, Joint Electoral 
drawal dated February 3 , 1992, to the Returning Officer . He Officer, Punjab In spite of the assurance , no action was 
had authorised his proposer Mr. Surinder Kumar to deliver initiated. Then the petitioner asked one of his workers to 
the notice of withdrawal. The notice and the authorisation write an application to the Returning Officer . It was signed 
" were hundwritten by Shri Nasib Singh himmelf und handed und submitted by the petitioner to Shri Suresh Kumar , the 
over to Mr. Surinder Kumar , proposer of Nasib Singh on Returning Olicer at his office , who illegally rejected it. The 
5 - 2 - 1992." These were delivered to Mr. Sureih Kumas . Re pctitioner also gave representation to Mr. Joshi, Central 
turning Officer of live Ferozepur Parliamentary Constituency Observer in the Office of the Deputy Commissioner . He also 
on 5 - 2 - 1992 which was the last date of withdrawal at 11 . 30 yent telegrams to the Chicf Election Commissioner , New 
A . M . The Returning Oficer raised an objection that the Delhi at about 7 - 15 A . M . on February 21, 1992. from 
notice of withdrawal was not on the prescribed form and Ferozepur . 
returned it to Mr. Surinder Kumar , There upon , Mr, Surinder 
humar took the printed withdrawal form , Allud at und deliver The petitioner further avers that the Jalalabad Assem 
ed it there and then 10 the Rcfurning Officer at 12 . 10 A . M . 

hiy Constituency is also a part of the 13 - Ferozepur 
" along with the application of withdrawal of Shri Nasib Singh 

Parliamentary Constituency. The counting was held 
und authorisatiun " . The Returning Officer , however , declin on February 20 , 1992 , ut Govt. Senior Secondary School. 
ed the request of Mr. Nasih Singh in violation of law . There near S . D . M s Courts , Fazilka. Mr, HR Prabhakar 
lipon . Mr. Nasih Sinn sent a toyisicred notice " tu the Chief was the Returning Officer . The petitioner had appointed 
Election Commissiorer and Chic Electoral Officer , Punjab , eight counting agents. On account of the distance between 
bringing to his notice the said act of the Returning Officer. the counting tables and the seat provided to the Counting 
- 

The notice of withdrawal was in his hand Aucnis und the barricade, it was not possible to see the 
writing and contained all necessary particulars as required counting done by the staff even hy standing at the barri 
under section 37 of the Representation of People Act, He cade. The disputed votes were sent to the Assistant Return 
also shed the Chief Filectoral Commissioner to delete his iny Officer for decision . Mr. Paramjit Singh was sitting 
nome from the list of contacting candidaules . " Mr. Nasib with the Assistant Returning Officer along with the counting 
Singh did not compaign os canvis and in the return submit . agents of other candidates to watch and discuss " about dis 
tud bv him only an expenditure of Rs. 501 was shown . Out puted voics " . A number of ballot papers (specified in the 
of this Re, 1 had heen spent on the nominaiion papers and petition which had been cast in favour of the petitioner 
Rs. 500 10 Ben Jorositer as security . According to the 

were rejected merely because these were slightly smudged 
peiitioner , Mr. Nasib Singh had rolled 1740 votes. If the or carried the ink mark by the Assistant Returning Ollicer . 
TCC11 of Mfr. Naib Sirich for withdia .it of candidature Similarly , about 80 votes in the second round and 100 votes 
had been accepted , these 1740 votes would trave been polled 

in the fifth and 20 in the sixth round which were clearly 
716 GI94 . - 2 . 
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farked in favour of the petitioner were rejected , us the No , 1 besides himself appearing as PW - 1 has produced 15 
mark of the rubber stamp was slightly touching the line of other witnesses. He has also produced 8 documents which 
tho column toward the side of the petitioner . However . have been taken on record as Exs . RW - 15 ./ 1 to RW - 15 /8 . 
about 125 votes which were currying mark of rubber stamp Reference to the oral and documentary cvidence in so far 
on two cundidates , one of which was against the election as it is relevant for the decision of the issues mentioned 
symbol of respondent No . ) . were counted in favour of the uhove. shall be made at the appropriatic stage. 
returned candidate . Shri Paramjit Singh raisçd an objection 
before Assistant Returning Officer, Jalalabad , which w49 

Issue No . 1 — The petitioner asserts that the request of Mr. 
Tejected . 

Nasib Singh for withdrawal of his candidature had been ille 

gally declined ly the Returning Officer and it materially 
On those premises, the relationer hus challenged the elec affcoled the result of the election . Is it so ? 
tion of respondent No. 1 and prayed that it be declared 
void . 

This issue raises two question (I ) whether the request of 

Mr. Nasib Singh for withdrawal of his candidature was ille 
In spite of the service of notice on all the respondents, gally declined and ( 2 ) did it materially affect the result of 
appearance ]149 been put in by respondents Nos. 1 and 6 the election ? It is undoubtedly correct that unless the result 
only . The remaining respondents viz , respondents Nos . 2 to of the cloction is found to have been materially affccted , thie 
5 , 7 and 8 did not put in appearance . Consequently , ex answer to the first question would be of no consequence . 
parte proceedings were taken against them . The remaining However, since the learned counsel for the partics have 
respondenty viz . respondent No. 1 and 6 have filed their raised and argued this matter, it would be proper to con 
respective written statements . Respondent No. 6 (Mr. Nasib sider it. First, the position of law . 
Singh ) has brouilly adnitted the various averments made in 
the petition . So far as respondent No . 1 is concerned , it 

The counsel for the parties have referred to the provisions 
has been inter - alia avçrred that Shri Nasib Singh was a of section 37 of the Representation of the People Act, 1951, 
candidate of the Janata Dirl in the Lok Sabha elections which (hereinafter rcferred to as the Act) and rule 9 of the Con 
were to be held in Tune, 1991 , und had been denotified . He duct of Elections Rules, 1961 ( hereinafter referred to as the 
had left the Congress rurly more than a decade ago und Rules). These may be notices. 
thut thc l esult of the election has not been uffected due to 
the acceptance of his nomination papers . It has also been 

" Section 37 . Withdrawal of candidature - 1 ) Any can 
stateci that the notice of withdrawal was not as per the 

didatc inay withdraw his candidature by a notice 
provisions of rule 9 of the conduct of Election Rules, 1961 , 

in writing which shall contain such particulars as 
and the request had been rejected by the Returning Officer , 

niay be prcscrihed ind shall be subscribed by him 
While admitting that respondent No. 6 had polled 1740 

and delivered hefore three O clock in iho afternoon 
votes , it has been averred that " it is a mere conjecture of 

on the day fixeal under clause ( c ) of section 30 10 
the petitioner that the votes polled in favour of respondent 

the returning officer either by such candidate in 
No. 6 might have been polled in his favour, if Nasib Singn , 

person or by his proposer . or election agent who 
respondent No, o , would have been allowed to withdraw his 

has been authorised in this bohalf in writing by 
nomination ." It has also heen averred that Shri Anish 

such candidate . 
Kumar, respondent No. 2 was a candidate of Janata Dal 

( 2 ) No person who lias given a notice of withdrawal of 
and he had polled 9519 votes and votes polled in favour of 

his candidature under sub - soction ( 1 ) shall be al 
respondent No. 6 . might have gone in favour of a person 

lowed to cancel the notice . 
who was a cantidate of the same party or inight have gone 
in favour of other persons including respondent No. 1 . It is 

(3 ) The returning officer shall, on being satisfied as to 
the case of the respondent that " the acceptance of Shri Nagih 

the gonijineness of a notice of withdrawal and the 
Singh s nornination panery has not materially affected the 

iclentity of the person delivering it under sub -section 
election of any of the respondents including respondent 

( 1 ), cause the notice 10 he affixed in some cons 
No. 1 in any way . “ It has also been averred that no objec 

picuous place in his office . 
tion was raised by any one by the time the votes were 
counted and result declared " . Similarly , it has been averred Rule 9 . Notice of withdrawal of candidature : 
that no objection , 99 alleged in the petition , raised before 
the Assistant Returning Ollicer, Jalalabud . It has been plea 

( 1) A notice of withdrawal of candidature under sub 
ded that there is no ground on the basis of which clection 

section ( 1 ) of section 37 shall be in Form 5 and 
of respondent No. 1 may be liable to be declared void . On 

shall contain the particulars set out therein ; and 
these premises, it has been prayed that the election pelition 

on receipt of such notice , the returning officer shall 
he dismissed with special eveniplary costy . The petitioner 

note thereon the date and time at which it was 
has filed a replication to the written statement filed by res 

dellvered , 
pondent No. 1 and reiterated the averments made in the 
pctition , and controverted those made in the written stute 

(2 ) The notice under sub -section (3) of section 37 shall 
ment. 

be in form 6 ." 


On the pleudings of the parties, the following issues were 
framed : 
1 . Whether the request of Mr. Nasib Singh for with 

drawal of his candidature was illegally declined hy 
the Returning Oncer and did it materially affect 
the clection of respondent No. 1 ? Opp . 
Whether one thousand excess ballot papers in addi 
tion to those actually polled were found in the bat 
Jot hoxes relating to the Fazilka Assembly Segment 
of the Parliamentary Constituency in the election ? 
Opr . 
Whether the votes as mentioned in paragraph 10 
of the petition were wrongly rejected or considered 
to liave been polled in favour of respondent No , 1 ? 

Opr . 
4 . Relief, if any, which can he granted to the peti. 

tioner ? 


A perusal of section 37 of the Act as reproduced above 
shows that a candidate can withdraw from the contest by 
notice in writing . This notice must contain the prescribed 
particulars . It should be subscribed by the candidate and 

us to be delivered before three O clock on the day fixed 
for thc withdrawal of candidature , either personally or by 
the proposer / election agent who has been authorised in this 
hehalf by the candidatc , By virtue of clause ( 2 ), the notice 
of withdrawal is irrevocuble . Furthermore , if the Returning 
Officer is satisfied regarding the genuineness of the notice of 
withdrawal and the identity of the person delivering it, then 
he is required to cause the notice to be affixed in some 
conspicuous place in his cflce . Moreover , the particulars 
which have to be mentioned in the notice are prescribed in 
Rule 9 . A pcrusal of this rule as quoted above shows that 
the notice of withdrawal has to be in Form S . This form 
reads as under : 


The parties have led evidence in support of their respective 
claims. The retitioner besides appearing himself as PW - 1 
has produced 14 other witnesses . Besides the oral evidence , 
the petitioner has also produced 6 documents viz , Exs. PW 
2 / 1 and PW ? / 1 - 4 to PW -2 /5 Similarly , the respondent 


FORM 5 

[See rule 9 (1 )] 
Notice of withdrawal of Candidature Election to the 

The Returning Officer, 


Date 
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- 
- - - - - 
1, - - La candidate validly nominated at the above 

didate hearing his signatures thereon . ( Plain papers 

in his hund ). 
clection do tercly give notice that I withdraw my 
candidature . 

Sd - proposer 

5 -2 -92 at 12 -05 P . M ." 
Place -- -- - 
Date 

Mr. Mattewal, learned counsel for the petitioner contends 

that the notice of withdrawal as well as the authorisation 
Signature of validly nominated candidates. 

lctter had been written by Mr. Nasib Singh in his own hand . 
This notico was delivered to me at my office at — — Dr. Wadhera , learned counsel for the respondent controverted 
- ( hour ) on - r - (date ) uy - _ - . - - inmc), the - - - 

this contention . What is the correct position ? 
Returning Officer In para 7 of the petition , it has been categoricully averred 

that " the notices and authorisation of withdrawal were band 
Receipt for notice of withdrawal. (To be handed over 

written by Shri Nasib Singh himself and were handed over 
to the person delivering to the notice ). 

1 Mr Surinder Kumar , proposer of Nasib Singh on 5 - 2 - 92 ." 

In paragraph 18 ( 81 ) it has been again averred that " Shri 
The notice of withdrawal of candidature by 

Nasib Singh respondent No . 6 has written and signed the 
a validly nominated candidate at the election 10 

notice of withdrawal of his candidaturc to be given to the 
the — was delivered to me by the 

Returning Onicer . He has also authorised Shri Surinder 
at my office at - - -- (hour) on - - - - (date ). 

Kumar his proposer to deliver the notice of withdrawal of 
Date 

Returning Officer." 

his candidature from the Ferozepur Parliamentary seat. Both , 
the notice of withdrawal and antiorisation were hundwritten 

and signed by Shri Nusib Singh and were handed over to 
A perusal of the above form shows that the notice has 

Shri Suvinder Kumar, the proposer , who submitted the autho 
to be given to the Returning Officer . The candidatc hay to 

risation and notice of withdrawal to Shri Suresh Kumar, tho 
indicate the constituency from which he is withdrawing his 

Returning Officer at 11 - 30 on 5- 2 - 1992" . In reply , it has 
candidature. He has also to indicate his name and sign 

undoubtedly been stated that " para No. 7 is wrong and 
the notice of withdrawal, The place and date on which 

denied " . However , while the other averments made in para 
lic Subscribes the notice have also to be indicated . The 

graph have been specifically adverted to and answered , 
Returning Omcer las to note down the date and time of 

the averment that the notice and authorisation "were hand 
the delivery of the notice and the particulars of the proposer 

written by Shri Nasib Singh himselt - - " has not been speci 
or clection agent by whom the notice has been delivered , 

fically denied . Similar is the position in respect of the reply 

to paragraph 18 ( 4 ). In fact, it has only be averred that 
On a combined reading of section 37 and Rule 9 , it an 

the notice given liy respondent No. 6 " was not as per the 
pears that it is not the mandate of law that the notice of 

provisions of rules and law of the People Representation 
withdrawal of candidature has to be given only on a printed 

Act, 1951 " . So far as respondent No. 6 is concerned , he 
proforma. So long as the prescribed particulars are given 

hay admitted the contents of paths Nos. 7 and 18 ( a ). The 
and the notice is delivored to the Raturning Ofllcer, the 

petitioner when he appeared as PWI has broadly supported 
request for withdrawal of candidature cannot be declined 

his avorinent in the petition . However , PW - 11 Mr. Surinder 
only on the ground that the notice is not on the primated 

Kumar Bajaj, who is a practising Advocate and the proposer 
proforma. 

of Mr. Nasib Singh has categorically stated that he had seen 

Mr. Nasib Singh write and sign documents : that Ex, PW - 2 /2 
What is the position in the piesent case ? Mr. Nasib Singh 

which is the notice of withdrawal and Ex . PW - 2 / 3 , the 
had fled his nomination paper Ex . PW - 2 / 1 on January 30 , 

letter of authorisation , were written and signed by Mr. Nasib 
1992 . It was received by the Returning Office on that date 

Singh , He has further stated that these documents were sent 
at 12 - 20 P . M . It was scrutinized on February 3 , 1992 at 

10 him by Mr. Gill and he had presented these to the 
11 A . M . No objection having been raised , and the nomi 

Returning Ollicer . Initially , he had also stated that the 
nation papers having been found to be in order , the Return 

document which has been taken on record as Ex. PW - 2 / 4 
ing Officer had accepted it. He had also subscribed to tho has been signcd by Mr. Gill. However , in his examination 
oath vidc Ex. PW - / L -Aus contemplated under Article 

in - chief itself, the witness had clarificd that documenty at 
84- A . The next document is Ex . PW -2 / 2 . This in the 

Pxs . PW - 2 /2 and I W - 2 / 3 had been sent to him by Mr. Gill 
notice of withdrawal given by Mr. Nasib Singh , It reads 

and that " it was at the asking of the Returning Oflicer that 
as under 5 

he " had written and presented the document at Ex. PW -2 / 4 " 
and that he had done so as he was the proposer of Mr. 

Nasib Singh Gill." 
The Returning Officer , 

He has categorically stated that when 

the Returning Officer had insisted that the request for with 
13 - Ferozepore , 

drawal should be on the prescribed proforma, he had filled up 
Lak Sabha Seat. 

the form and presented it to him and that this document was 
Subject : - Notice of withdrawal of candidature 

Fx. PW - 2 /4 . In cross -examination , he reiterated this posi 
tion , he admitted that these documents were not written 
or signcd in his presence but stated that these wero actually 

written by Mr. Nasih Singh Gill. He denied that suggestion 
I Nasib Singh slo S , Lal Singh candidate from 13 
Ferozepore Lok Sabha soat in the election to be 

that the documents had 1100 been written or signed by Mr. 

Nasib Singh and that these had been written by some body 
held on 19- 2 - 92 hereby voluntarily and of my free clsc . He has also stated that Mr. Gill had told him on tele 
consent withdraw my candidature from the afore phionc " that the prescribed profornia in Gurumukhi script 
said Lok Sabha constituency and deliver this notice Wis not available in Chandigarh and that he had sent the 
of withdrawal of my candidature through my pro request in his own hand for being presented to the Returning 
roser who is duly authorised in writing by me to Oficer. " On the other hand , the respondent Dr. Mohan 
do so . 

Singh who has appeared as RW - 1 has not even remotely 
Yours faithfully , 

sucgested that the documents at Ess, PW - 2 / 2 and PW - 2 / 3 
3 - 2 - 92 

Sd / - in Punjabi 

were not in the hand of or had not been signed by Mr. Nasib 

Singh Gill. 
Nasib Singh 8 / 0 S . Lal Singh , 
c /o 14 / 18A , Sector , Chandigarh ." 

On a cumulative copsideralion of the pleadings of the 
partics and the evidence led by them , it appears that Mr. 

Nasih Singh Gill had sent the request for withdrawal of his 
Along with it, he gave a letter of authorisation (Ex . PW 

candidature vide Ex, PW - 2 / 2 along with the letter of autho 
2 /3 ) in favour of Mr. Surinder kumar his proposer , Ex, PW 

risation Ex. PW - 2 / 3 . The statement of Mr. Surinder Kumar 
2 / 4 is the printed withdrawal form subscribed by the propo 

lppears to be worthy of credence and nothing has been 
ser on which the following note has been given 3 

pointed out to show that the documents had no1 heen written 
" This withdrawal slip is coupled with the written con 

or signed by Mr. Nasib Singh Gill. It is no doubt correct 
sent and uuthority letter of Sh , Nasib Singh çan 

that during the course of cross - examination , a suggestion was 
put to hint that the method of writing Bull )was different, 


" Τα 


Sir , 


- - - - - - 


- - - 


110 THE GAZETTE OF INDIA : APRIL 2 . 1994 /CHAITRA 12 , 1916 (PART II. - SEC . ? ( 111 ) ] 

- - - - - --- -- - - - 
but is appears to be only a normal variation in writing and of the Supreme Court in Shiv Charan Singh son of Angud 
does not indicate that the document did not bear the signa Singh Vs. Cliandra Bhan Singh S / o Mahavir Singh and 
tures of Mr. Nasib Singh . It is true that the petitioner has others 1988 ( 2 ) SCC 12 . 
not produced Mr. Nasib Singh as a witpess. However , he 

Section 100 of the Act enumerate: the grounds on which 
(Mr. Nasib Singh ) has filed h13 written statement and has ad 

the High Court can declare the election of a cturned 
mitted that he had sont written request and letter of autho 

candidate to be void . Clausc ( 1 ) which is relevant for the 
risation of withdrawal of his candidature. Taking into con 
sideration the totality of evidence on record , it appears that 

decision of the present case provides is under : 
these two documents were duly signed and subscribed by 

" 100 . Grounds for declaring clection to be voi ! ( ! ) 
Mr. Nasib Singh . The question thai, however , arises is 

Subject to the provisions of sub - section ( 2 ) if the 
Do these documents conform to the requirements of section 

High Court is of opinione 
37 and rulc 9 ? 

(al that on the datc of his election a returned candi 

Jate was not qualified , or way disqualified , 10 
A perusal of the notice of withdrawal Ex. PW - 2 / 2 as re 

be chosen to fill the seal under the Constitution 
produced above shows that it has been addressed to the 

or this Act or the Government of Union Terri 
Returning Ollicer for 13 - Ferozepur Lok Sabha scat. It de 

tories Act, 1963 (20 of 1963 ); or 
Jincates all the information as prescribed under rule 9 . It is 
duly subscribed by the candidate. In my opinion , it con 

(b ) that any corrupt practicc has been committed by 
forms to the l equirements of the Act. It is not laid down 

a returned candidate or his clection agent or by 
anywhere that the request for withdrawal can be submitted 

any other person with the consent of a returned 
only on a printed proforma. That being so , a candidate is 

candidate Of his election agent; or 
cntitled to submit the icquest for withdrawal of his candi 

(c ) that any nomintaion has been iniproperly rejected; 
dature in his own hand . In the present case , respondent 

or 
No . 6 hod duly submitted his request through his proposer and 
hud also given a letter of authorisation , 

( d ) that the result of the election in 
Exs, PW -2 / 2 and 

so far as it 
PW - 2 / 3 were thus in conformity with the provisions of scc 

concerns a returned candidate , has been materially 
tiou 37 and rule 9 . 

affected 

(i) by the improper acceptance or any nomination , 
Under section 37 ( 3 ) of the Act, the Returning Ollicer has 

or 
to satisfy himself " as to the genuineness of a notice of with 

(ii) by any corrupt practice commilted in the in 
drawal and the identity of the person delivering it" , So far 

terest of the returned candidate by an agent 
as the identity of Mr. Surinder is concerned , the Retuu niin? ! 

other than his election agent, or 
Oflicer has not expressed any doubt. However , while rciccta 
ing the request vide order dated February 5, 1992 , (Ex. 

( iii) by the improper reception , refusal or rejection 
PW - 2 , 5 ), hc has observed that " the withdrawal form is with 

of any votc of the reception of any otc which 
out the signatures of the validly 

is void , or 
nominated candidate ." 
When it was pointed out that " consent and the authority letter 

(iv ) by any non - compliance with the provisions of 
of the validly nominated candidate on plain papers were 

the Constitution or of this Act or of any rules 
given to hini," it was observed that who can only deliver 

or orders made under this Act, 
a withdrawal form which has to be duly identified by a 
validly nominated 

the High Court shall lcclare the clection of the 
candidate " . Accordingly , it was held 
that the request for withdrawal was not in accordance with 

returned candidate 10 be void ." 
tho provisions of law . This view of the Returning Ollicer 

A perusal of the abovc provision shows that in & CANC 
does not appear to be correct. As already observed , it in where the High Court finds that a candidate was not quali 
not the requirement of law that the notice of withdrawal ficd , or that a corrupt practice has been committed by 
can be submitted only on the proforma got printed by the returned candidate or his election agent or by jny other 
Returning Officer . So long as the prescribed particulars are person with the consent of a returned candidate or a womina 
given , the request can be made on the printed proforma tion paper has been improperly rejected the election call be 
or on a type written document or even by a had written declared void without anything 1701c . I lowever, in the cases 
document . Tho only requirement of law is that the covered by sub - clausę ( d ) it is not only necessary to prove one 
requisite particulare should be supplicct and the document or more of the grounds mentioned in clause (1) tu (jv ), 
should be subscribed by the candidate . The Returning but also that in so far as the returned candidate is con 
Oflicet has not suspected the genuinencss of the notice or cerned , the result has been materially affected . 
the identity of the person delivering it . In such a situation 
he could not have declined to accept the request for with 

So far as the present cose is concerned , learned counsel 
drawal of candidature submitted by respondent No . 6 . His for the petitioner has contended that the action of the 
action was, thus , in violation of the provisions of Section 

Returning Officer in refusing to accept the request of Mr. 
37 und rule 9 

Nasih Singh for withdrawal of his candidature amounted to 

improper acceptance of his nomination paper. Dr. Wadhera 
The next question that arises is did the order of the 

however, submitted that nomination of Mr. Nasib Singh had 
Returning Officer materially affect the result of the clection 

heen properly accepted . He has consequently contended that 
in so far as it concerns the returned condidate ? Mr. Maite 

the case was not covered hy the first ground mentioned in 
wal , learned counsel for the petitioner , has contended that 

sub - clause ( cl ). Hie , however , conceded that such a case 
the petitioner had lost by a narrow margin of 1296 votes. 

would be covered by ground ( iv ). Accordingly , in so far 
while respondent No . 6 whose request for withdrawal had 

as the present cage is concerned , it is jeally not necessary 
been illegally rejected, and polled 1740 voles . He has 

to determine as to whether or not the order of the Returning 
contended that in vicw of the provisions of Section 100 ( 1 ) 

Officer amounted to an improper acceptance of nomination . 
Yd ) ( i) to (iv ) of the Act, the election of respondent No . 1 

It having been held that the Returning Olhccr had crred in 
is liablc to he set aside. He has relied upon the statements 

declining the request of Mr. Nasib Singh for withdrawal 
of the petitioner and PW . 3 to 9 to contended that the 

of his candidature , the short question that arises is has 
result of the election had been materially affected . He has 

thcrcault of election in so far as it concerns respondent 
referred to the decision of their Lordships of the Supreme 

No. 1 been materially affected ? 
Court in Chhedi Ram Vs. Jhilmit Ram and others AIR 

The pleaded case of the petitioner is that " if the request 
1984 SC 146 in this behalf. On the other hand, Dr. Wadhera , of Shri Nasib Singh for withdrawal of candiinture had 
Icarned counsel for respondent No. 1 has conteniled that heen accepted , these 1740 votes would have been polled 
even if it is assumed that the request for withdrawal made by to the petitioner " . He has reiterated this position during 
Mr. Nasib Singh had heen wrongly declined , it cannot be 
said that there was an improper acceptance of a nomination 

the courses of his statement. In the same vein , t number 
of Mr. Nasib Singh as contemplated under section 100 ( 1) ( d ) 

of witnesses viz . PW - 3 to PW - 9 have appeared and stated 
(1) . He has further submitted that on the evidence or 

that they have voted for Ms. Nasib Singh Gill as he was 

close to them and in casc his name had not been printed 
record , it cannot be said that the result of the elección , in on the ballot paper, they would have voted for Mr. Senlokh 
NO far as the rcturned candidate is concerned , has been Singh Randhawa , the petitioner . Almost cach one of thein 
materially affected. He placed firm reliance on the decision professed to be a supporter of the Congress party and 


ili 
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yet they claim to have voted for Mr. Nasıb Singh ofi 
account of the past favours rendered by him or their 
family connections. Some of the witnesses like PW - 8 . Mr. 
Karam Singh , an Advocate have stated that " I and my 
fricnds would have voted for Mr. Santokh Singh Randhawit , 
the petitioner " . On the other hand , respondent No . 1 during 
the course of his statement has stated that in case Mr. Gill 
had not been a candidate , the votes would have gone 
10 Mr. Anish Kumar as he was the official candidate of 
the Janata Dal. To a similar effect are the statements of 
a number of witnesses produced by the respondent. TO 
illustrate , it has been stated by Mr. Milakh Raj, Advocate . 
RW - 11, that in his opinion " the votes which were pollra 
in favour of Mr. Nasib Singh would have gone to some 
independent candidate , in case he was not to contest the 
clection " . 

On a consideration of the pleadings and tho cvidence 
produced by the petitioner , he undoubtedly appears to 
entertain the thought that in case the request of Mr. Nasib 
Singh had been accepted and he had been allowed tu with 
draw lus candidature , the 1740 votes polled in his favour 
would have gone to him . At best, this is merely 
conjecture. It is his surmisc . It is a pure guess . The 
evidence on record is highly presumptive . It does not permit 
any clear inference . 

Firstly , except the ipse dixit of the witnesses, there 
is nothing on curd to show that they had actually voteu 
for Mr. Nasib Singh Gill. Even it is assumed that ihey 
did as they profess to have , it cannot be said with certainty 
that in case Mr. Nasib Singh Gill had not becn comesting 
the election , they would have only voted for Mr. Santokh 
Singh Randhawa, the petitioner . It is equally possible 
that they may have voted for a candidate sponsored by 
the Janata Dal as Mr, Gill had admittedly been nominated 
by that party in the elections which were initially scheduled 
to be held in July , 1991. They could have also voted for 
an independent candidatc at Mr. Gill had admittedly con 
tested as such . One . js left to guess . It is impossible to 
say even with a reasonable amount of certainly that they 
would have voted only for the ongress. This being so , 
it is impossible to hold that the result of thc clection 
had been materially affected in so far as the returned candi 
date is concerned . 

Mr. Maisval has placed strong reliance on the decision 
of the Supreme Court in Chhedi Ram s case (supra ). In 
this case , it was inter alia held that “ if the number of 
votes securcu bj we candidate whosc nomination was im 
properly accepted is disproportionately large as comparca 
with the difference between the votes secured by the success 
ful candidate and thc candidate securing the next highest 
number of votes and if the votes secured by the candidato 
whose nomination was improperly accepted bears a fairly high 
proportion to the votes secured by the successful candidate , 
the reasonable possibility is that the result of the election 
has been materially affected and it would have to be con 
cluded that fact was proved ." Mr. Mattewal has placed 
strong reliance on these observations . 
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polled by Moti kam whose nomination had been improperly 
accepted , was twenty times the diffcrence betwcen tho 
votes secured by the successful candidate and th - cundi 
datę who was the runner- up , the position in the present 
Wh - e is entirely difficuit. Mr. Nasıl Singh had secured 
merely 1740 votes while the difference of votes between 
the successful candidate and the runner- up way 12 6 . 
Thus, even the number of votes secured by Mr. Nasib Singh 
is less than 1 / 75 of thç votcs polled by the successfui 
candidate . In this situation , it cannot be said that the 
rule enunciated in the Chhedi Ram s case (supra ) is attrac 
ted in the present case . Furthermorc , Chhedi Ram s case 
(supra ) has been considered by their Lordships of the Supreme 
Court in Shiv Charan Singh s casc . The case of Chhedi 
Ram was held to have been decided on its own facts , 
After noticing various curlier decisions, their Lordships 
havc intcr- alia observed as under : 
" In the abscace of the positive proof of material cffect 

on thc result of the election of the l etlirned candi 
date , the election must be allowed to stand and 
thc court should not interfere with the clectivo 
on speculation and conjectures , relating to the 
manncr in which the wasted voles would have been 
distributed amongst the remaining validly nomi 
nated candidates . Electors exercise their right of 
vote on various inpredictable considerations and 
the courte are ill -equipped to speculate , guess or 
torccast by proceeding on grobabilities or drawing 
inference regarding the conduct of thousands of 
votes. Aly Apeculation made by the court in this 
respect would be arbitrary and contrary to the 
democrutic principles." 


It is , thus. clear that the court cannot proceed on 
probabilities . It cannot speculate , guess or forecast . 
In other words, the peliliunr or the person who seeks 
to void an elcction must prove how all the wasted votes 
would have been distributed amongst thų valiclly nominated 
candidates. This is undoubtedly an impossible task . Huw 
cver, that is what the law requires . Without such clear 
proof , the election cannot be set aside . 


In thc present case , there is nothing on record to show 
that the petitioner would have got at least 1297 votes out 
of thc 1740 votes polled in favour of Mr. Nasib Singh and 
that the remaining votes would have gone only to candidates 
other than respondent No. 1 . The petitioner has failed to 
prove by any positiva or rciiuvic evidence that the result of 
the election of the returned cundidate was matcrially affected 
by the order passed by the Returning Officer . Accordingly , 
it is held that the result of the clection of respondent No . 1 
was not materially affected . Issue No. 1 in , therefore , decided 
against the petitioner . 


Issuto No. 2 : 


The pctitioner alliges that in the Fazilka segment of the 
constituency, 1000 votes were found to be in excess of those 
actually pulled . The number of votes taken out from the 
hallot boxes and those actually pollcd did not tally . Res 
pondent No. 1 controverts this. What is the evidence ? 


Ilowever , the facts in this casc deserve to be noticed . 
Moti Ram , a Kahar by Caste , contested election to the 
Utter Pradesh Vidhan Sabha from the Jakhsuie Constituency 
which was rçacrved for the nembers of the Scheduled Castcs . 
He secured 6710 votes . However , Jhilmit Ram who was 
actually elected had secured 17822 votes. Another candidate 
Chhcdi Ram who was the runner - up had secured 17449 
votes. Thus, there was a difference on only 373 votes . 
Thc Election Tribunal found that the nomination of Moti 
Ram had been improperly accepted . In spite of that, the 
Tribunal did not set aside the election of Jhilmit Ram " as 
it took the view that the result of the election had not 
been shown to have been materially affected as a result 
of the improper acceptance of the nomination " . On appeal, 
their Lordships found that " the candidate whose nomination 
was improperly accepted had obtained - almost twenty times 
the difference betwcen the votes secured by the slicessful 
candidate and the candidates securing the next highest 
number of votes - - - - The number of votes secured by 
the candidate whose nomination was improperly accepted 
bore high proportion to the number of votes secured hy 
the successful candidate - - - Surely , in that situa 
tion , the result of the election can safely he said to have 
been affected . This case is not at par with the one in 
hand . While in Chhedi Ram s case (supra ) the votes 


Reliance on behalf of the petitioner has been placed og 
the oral testimony of PW - 1 , ( the peuitioner himsell ), of 
Gurbaj Singh PW - 10 who was the counting agent of the 
potitioner , Rajinder Singh Brar PW - 13 another counting 
agent of the petitioner , Inderjit Singh PW - 16 , th : petitioner s 
son and Mr. Gurjit Singh , an Advocate PW - 17 , who was 
the petitioner s election agcnt. The petitioner states that 
he was present before the Returning Officer at Ferozeput 
where information in respect of counting of votes in each 
segment was being received There was delay in respect 
of information from the Fazilka segment of the constituency . 
On enquiry from the Returning Officer , he learnt that there 
was some dispute regarding 1000 excess votes found in the 
ballot boxes. Even luis son Inccrjil Singh PW - 16 had told 
him about the information given by Rajinder Singh Brar , 
PW - 13 that 1000 excess votes had been found and that 
he had objected to the counting being continu. ed . The 
nctitioner states that he had sent Mr. Gurjit Singh PW . 17 
his election agent 10 have the colintin stopped . Mr. 
Gurjit Singh informed him thilt in spite of a writics ieguest 
having been made. The Counung had tot heen stopped , 
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The petitioner ancity liat un coming to know of this, he the application and kept it . In sptic of a request the counting 
lang up the Chiet Electoral Officer on Feuruary 21, 1992 

was not stopped . He was told that the representation would 
and also sent tilegias lo various persons. lu cross - examina be decided bur the counting should be allowed to continyc. 
tion , hc suled that he had submitted a representation to 
Mr. Jogi RW - 16 who had been üppointed as an Observer 
by the clucllileclol Commissionur when he was present 

This is the evidence which has been referred to by learned 
117 inic Ollie of the Returning Vilicer on Februly 21, 1992 . counsel for the petitionci in support of ilic claim as made 
He has admitted that he did not " request Mr. Joshi to in the petition icgarding this issue. 
conduct an enquily in my chis ) presence at that very 
inoucnt " , l Ic also stuled that Mr. Gurjit Singh , his election 

To rebuli the evidence produced by the petitioner , 
ugent , had subuted a representation to the Assistant Re 

thio 
turning Other who ud promised to look into the matter. 

l espondcul has produced Mr. Mangat Rum Aggarwal, Sub 

Division Magistrato ( Assistant Rclurning Officer) AS RW - 2 . 
Mr. Gurbaj Singh , PW . 10 who was the counting agent of 

Dr. G . Vajralingon , the then Additional Deputy Commiy 
thc potiiioner 1l the Fazilka segment of the constituency has 
stated that during he course of counting , there was a 

sioner , Ferozepur as RW - 14 , Mr. Suresh Kumar , the then 
cominotion und 11 was said that 1000 bullot papers were 

Deputy Commissioner , Ferozepur as RW - 15 and Mr. Ashok 
in excess of those actually polled " . The Sub - Divisional 

Justit, who had been appointed as an Observer is RW - 16 , 
Magistrate 

Mr. Mangat Rom Magarwal, RW - 2 bas stated that he was 
had got the counting stopped. Thc Ddditional 
Deputy Commissionel had arrived after about one hour 

posted us Sub Divisional Magistrate , Fazilka at the time of 

the elections and was the Assistant Returning OHiccr 
when it was decided that the counting must go on . Conse . 

for 

the 13 - 1 erozcpur Parliamentary constituency. 
quently , the counting was resumed . He has also staicd that 

The counting 
Mr. Rajinder Singh Brur , another counting agent of Mr. 

" ud commenced at & A . M . on February 20 , 1992. It was 

completed at about 7. 30 A . M . on February 21, 1992. Hc 
Santoll Singh Rundwa , liad complajocd co the Sub Divi 
sional Magistrale iegarding the excess votes found during 

had remained present in the hall during the course of 
the courte of colining . Later on , cven Mi. Gurjit Singh , 

counting which had continued without uny break . The re 
the clection agent, had " tried to submit a written ap 

presentatives of various Candidates were present. During 
plication to ite Returung Oflicer . This application was not 

the course of counting " no objection was raiscd by either 

of the candidates or 
acccpteli." In CLOSS -Cjamination , the witness admitted that 

their representative s regarding the 
llic excess voles were nolived only at the end of the second arrangernents or the mode of counting. No complaint of 
round of couling. He could not say was to how the any kind was presented to me by any one." He has further 
dispute regarding , one thousand votes having been found statci that Mr. A , Joshi, who had been appointed by the 

Election Commission was prescnt at the time of the compila 
to lic in excess hacl ariser al tlic end of the second round. " 
Ile hud only heud it He could not give the cxuct number 

tion inel declaration of the result. Mi, Joshi had visited 
of thc voles pollcd so as to show that 1000 ballot papers the place of counting even on February 20 , 1992. He had 
were actually in cxcess . He admitted that he had not not mentioned about any complaint receiveu by him or by 
submitted any complant in writing. This witncys very any one else . During cross - cxamination , he has categorically 
candidly adiniled that he could not even give a tough csti 

denied thc suggestion that " 1000 ballot papers were found 

in excess of the votes Ictually polled ," 
mute regarding the votes polled und that he had not inade 

or that any " objection 

was raised hy Ms. Gurjit Singh and R . S . Biar, the election 
any complaint in writing. 

and counting agents respectively of the petitioner" He also 

denicd the suggestion that 
Mr. Rajinder Singh Brar, PW - 13 , has inter alia stated 

" Il written con .plaint was made 

to me (him ) or to Mr. Joshi or to the Returning Oncer " . 
that according to the record with the chiunting staff , a 

Dr. G . Vajralingani, RW - 14 has stated that in February , 
total of 63781 volcs had been rolled . However , on counting , 

1992 , he was working as Additional Deputy Commissioner, 
a total of 64781 Wallol paners were found. As such , there 
was an excess of 1000 bailot papers. " Hic has further 

Ferozepur and in this capacity . he had to work as Assistant 

Returning Officer , in 15ę election to the 13 - Reruzepur Parlia 
stalcd that before the figures could be reconciled , the actual 

meniary Constituency. In exercise of his duties , he had 
counting of vites was started . Ile asked them to stop the 

done she work of issigning election duties 
counting. Ilc told whe S . D . M . that we will not allow the 

to various per 

sons and posting them at different places . He had 
counting to proceed till the disoulancy regarding 1000 

also 

reviewed the clection arrangements. He had visited 
votes was sorted out. We had created a noise as a result 

the 

places where countuig of voles was 
of which counting will stopped . " He his further stated 

heing done and had 

vonc 10 Fazilka. During the course of his visits to Abohar 
that he had telcphoned Mr. Iuderjit Singh , PW - 16 and inform 

and Fazilka " lie did not receive any complaint, 
ed him about this . He has also stated that he had even 

either 

in writing or otherwise " . In cross -examination , he 
told the Additional Deputy Commissioner who had arrived 

hag 

mentioned that the Returning Officer had conveyed ko him 
these that there was discrepancy of about 1000 ballot papers , 

that counting process was going on at a slow pace 
According to him , Mr. Gurjit Singh who was the election 

at 

Fazilka and that he should , therefore , proceed to Fazilka . " 
ngent of Mr. Suntokh Singh Randhawa, had reached the office 

nn reaching Fazilka , nie had cnquired from the Sub Divisional 
of the Block Development and Panchayat Ollicer at about 

Migistrate as to why the counting was proceeding at a show 
2 AM , on February 21, 1992 where the counting was going 

pace . He was informed that 
on . Mr. Gurjit Singh bud submitted an application in 

this was so on account of 

the fact that the number of counting tables was not adequate " 
writing . The Returning Ollicer had not taken any action 

At that time. the first or second round of counting was in 
on the representation submitted by Mr. Guijit Singh . IA 

progress. He had left Fazilka after the completion of count 
cros examination , he las admilted that thc Re:uning Oficer 

ing. The result shecis had been handed over to him . He 
had told hioi that after adding up the voles properly , the 

ha ASC stated that " normally , if any, discrepancy 
figure would he reconcilcd. Consequently , he 

had 
had nul 

been found in the total number of hallot papers found in 
stopped the counting of voles. He has furiher stated that 

the ballot boves , Mi Aggarwal would have informed " him . 
no receipt was given to Mr, Gurjit Singh for the representa 

The witness lias also stated that since he had reached Fazilka 
tion than he had submitted to the S . D . M . who was the 

when he counting w .js already in progress . he did not know , 
Assistant Returning Officer. PW - 16 Mr. Inderjit Singh 

if there was any dispijte legarding the total number of 
has only deposcd icgarding the telephonic call from Mr 

hallot pancr s actually found in the ballot hores RW - 15 
Brar regarding the discrepancy of 100 votcs. He has ad 

Mr. Suresh Kumar was the Returning Officer He has glated 
mited that he had not yone to Fazilka personally and had 

thal a teleprinter message dated February 21, 1992 , Ex. 
made no complaint to any officer in this respect. Mr. Gurjit 

RW - 154, hert heen received from the Llection Commission , 
Singh , an Advocate , who has appeared as PW - 17 stated 

According to this message , it was inter alia . alleged that 
that on ile asking of Mr. Inderjit Singh , PW - 16 , he had 

1000 cxcess vcles were smugled in , which con materially 
seen Mr. Randhawa , vho had mentioned that Mr. Rajinder affect the result and repoll ie ordered in Fazilka scement 
Singh Brar had sent a message on telephone that about 1000 

of 13 -Ferozepur Pariamentary constituency . He stated that 
votes had been found in excess . On the asking of Mr he se nt a reply vide icleprinter mesuage dateil February 22 , 
Randhawa he had proceeded to Fazilka to get the counting 1997 Fx RW - 1515 pointing out, inter alia . thay the report 
stopned . Mr. Brora had met him and explained him the of the Returning Oliiccr had been obtained and that " no 
whole position . He had then writer application ad Ohjection of the yne now raised by the Applicant was taken 
dressed to the Assistant Returning Officer, Mr. 

lip during the course of the counting and the counting went 
M . R Agyarw ), and given it to him , The offices had read 

on smoothly . It is incorrect to say that voles counted were 
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in excess of the total number of registered voters by 
1000. Total votes polled in Fazilka assembly segment are 
63781 while the number of voters Therein is 
106 , 529 . The number of votes polled for Parliament in this 
Assembly segment fully with the yotes polled for Legis 
lative Assembly ." He has further stated that the petitioner 
hud submitted a representation Fx. PW - 15 / 7 to him , This 
was rejected vide order dated February 21 , 1992 . This has 
been produced as Ex. RW - 15 / 8 . According to the wit 
ness. The representation had hecn submitted after the 
results of the 9 segnients of the constituency had been dec 
lared but before the result of the Parliamentary Constituency 
had heen announced . He has further stated that as far 
as he could recall , he had not received any complaint from 
anyone else in connection with the conduct of elections 
and counting of voles. He was specifically asked if he 
had received any complaint from any other segment of the 
constituency allcging that any excess yotes had been found 
which were beyond the legistered or the polled votes . His 
answer was categoricul 10 lic stated that he had not le 
ceived any complaint alleging that the total number of votes 
found in the hallot boxes were more than the number of 
ballot papers actually issued at the polling booths . Mr. 
Ashok Joshi, Joint Secretary in the Mini4try of Shipping and 
Transport, Govt. of India , has appeared as RW - 16 . He has 
stated that he wos appointed as an Observer by the Election 
Commission of India in connection with the election to the 
13-Ferozepur Parliamentary constituency held in February , 
1992 . Three segments of this Philismentary Constituency 
viz . Abuhar. Fazilkal and Balaunit had been allotted to him . 
He had visited each of these three places. During the course 
of his visits , he did not receive anv complaint in respect 
of the actual counting or about any excess vottes . This state 
ment was not even challenged in Cross -examination . 


On a consideration of the entire evidence produced by 
the pctitioner , it appears that A total of 63781 votes hud 
heen polled in the Fazilka seginent of the constituency , This 
fuct is hornc out from the testimony of Mr. Rajender Singh 
Brur, PW -13 , as also from the communication sent by the 
Returning Officer Ex. PW - 15 / 5 . However, besides the ipse 
dixit of Mr. Rajinder Singh Brarthat A total of 64781 
ballot papers werc found , there is nothing on record to cstab 
lish the exact number of ballot papers found in the ballat 
boxes , Even though the counting and the election agents 
of the petitioner have appearod as witnesses and in the 
normal course of events , they would have noted the number 
of votes polled in favour of each candidate , as also the 
number of votes which may have been rejected , they have 
not given the figures to show that actually 64781 had heen 
counted in favour of the different condidates . If they had given 
these figures , if could have been clearly established as to 
how many votes were found in the ballot boxes . Curiously , 
these figures have not been given . Furthermore , not even 
un iota of evidence has becn led to show that the number of 
votes found in the ballot boxes was in fact in excese of 
63781 votos . In this situation , it is extremely douhiful if any 
excess votes had been found , Soll further , even though Mr, 
Gurjit Singh , PW - 17 , who is a practisiny advocate claims to 
huve submitted an application on the basis of the informa 
tion given to him by Mr. Rajinder Singh Brar, etc ., he has 
not produced even a copy the reof. Moreover , except the oral 
testimony of the witnesses , there is no proof of any comp 
laint having beon submitted during the course of counting to 
the Assistant Returing Mcer. The only two complaints 
which have come on record are thuse submitted to the 
Chief Electoral Otlicer, Punjab , Chandigarh , and the Secre 
tary , Flection Commission of India , New Delhi. viz . Fxhibits 
RW - 15 /4 and the one suhmitted to the Returning Officer 
Exhibit RW -15 / 7 . With regard to the first representation , the 
Returning Officer had categorically observed that no on 
jection of the type now raised was taken during the course 
of counting and that it was incorrect to say that 1000 
excess votes had licen colinted . Similarly in his order on the 
representation at Fx R - 1517 . an observatiun 10 the same effect 
has been made, Still further, a perusal of the testimony of 
Mr. Marcat Ram Aggarwal. RW - 2 clearly shows that no 
complaint of any kind was presented to fini hy any one. He 
has also specifically denied the suggestion that 1000 ballot 
papers were found in excess of the votes actually polled or 
that any objection 1199 Taised by M / s. Gurjit Singh and 
Rajinder Singh Brar. 


It is also worthy of notice that while the witnesses pro 
duced by the petitioner had an interest in his election , the 
ollicinls produced by the respondent are totally disinterested 
persons and were not concrned with the ultimate result of 
the election . Their testimony is worthy of ordence and in 
spires confidence . Theis evidence clearly belies the petitioner s 
claim . 

In view of the above , it is held that the petitioner has 
failed to prove that 1000 excess ballot papers in addition 
10 those actually pollecl were found in the hallot boxes relat 
ing to the Fazilka Assembly segment of the Parliamentary cons 
tituency. This issue is accordingly decided against the peti 
tioner, 
Issue No. 3 : 

The petitioner allegea that in the Jalalabad segment of the 
Parliamentary constituency , about 424 ballot papers which 
were rolled in favour of the petitioner were rejected by the 
Assistant Returning Ollicer as they were slightly smudged or 
carrieil an ink mach . Similarly , 200 ballot papers which were 
clcarly marked by rulher stanın in favour of the petitioner 
were rejected , as the mark of the rubber stamp was slightly 
toughing the line of the columu toward the side of the peti. 
tioner. As a guinst his, " about 125 votes which were curry 
ing mach of rubber stamp on two candidates " were counted 
in favour of the returned candidate viz , l espondent No. 1 . In 
support of this claini, reliance has been placed on the oral 
t estimony of the petitioner himself who has appeared as PW - 1 
as also on the statement of Mr. Pilmjit Singh , PW - 15 . The 
retitioner has stated that Mar , Paramjit Singh had informed 
him that a number of votes rolled in his favour were being 
trented as icv: lid . Approximately . 645 yotes polled in his 
favour were wrongly rejected in spite of an objection having 
heen raised by Alr . Paramjit Singl , PW - 15 Mr. Paramjit Singh 
has stated that he was the counting agent of thc pctitioner, 
Mr. Prabhakar was the Assistant Returning Officer . Ite was 
sitting with him . The votes were being accepted in favour of 
Mr. Mohan Singh while those in favour of the petitioner 
wore being rejected arbitratily . This isregularity was com 
mitted in respect of 645 votes . Some times the ink put on the 
finger of a voter signifying that he had cast his voie smudged 
the ballot paper and it was treated as good ground for rejec . 
tion of the ballot paper , Similarly , when the voter had put 
the stamp on the line , even though the intention had been 
clearly indicated in favour of the petitioner , the vote WAS 
rejected . In cross- examination , he adınitted that his daughter 
was married in the nclitioner s son . He further stated that he 
had seen the votes were smudged with ink The hallot papers 
were being brought hy the counting staff to the Assistant 
Returning Officer He had macle a complaint orally and hud 
even offered to make a complaint in writing. The Assistent 
in Returning Olliver had remarhed that everything was being 
clonc correctly , and that there was no reason to complain . 
On reaching Ferozepur, he had conveyed the factual posi 
tion 10 thc Petitioner . He also admitted that he had not suh 
mitted inny complaint in writing till the date of making a 
statement in Court viz . August 13 . 1993 . He was also not 
riware if the petitioner had suhnitted it written complaint 
in this behalf. 

The respondent had produced Mr, A . S . Prabhakar, the then 
Assistant Returning Officer , as a winess . He has stated that 
he did not receive any complaint with regard to the process 
of counting , the actual contine of votes or any other matter 
connected therewith in resteci of the Talalabad segment of 
the constituency. He has further stated that he did not re 
reive any complaint even afrer the process of counting of 
voles hart been completed . In CIOS exymination , he statea 
that the hallot parers iconring which the dispute was raised 
hy the jenresentatives of the canlilates were put up before 
him . He had been duly showing the disputed ballot papers 
to the concerned persons and then deciding the matter . He 
u190 stated that the employment Oficer and the Special 
Collector, Agrarian . were also present in the hall where 
countin ? Was done, and were sitting with him . No complaint 
was imade to them by any of the counting agents . 


A rerusal of the docuntentary and oral evidence on record 
shows that no written complaint suggesting any irregularity 
either in the fringements of counting or the itctual counting 
of ballot ripers or the acceptance or rejection thereof, HAS 
heen made hv the petitioner in n of his election or count 
ing agents . Even in the represenıstion submitted by the Peti 
tioner which is al Ev RW - 15 / 7 it has not l een suggested 
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that there was any irnproper accertance or rejection of votes therelor. It is significant to nutc thul tyen though the peti 
in respect of the Jalalabad Segment of the constituency. No tioner has alleged that 1000 ballot papers were found in ex 
particulars of the hallot papers cic . have been given . In such cess in the Fazilka Segment of the constituency, and that 
a situation , il appeurs difficult to accept the allegation of the votes had been illegally rejected and accepted in the Jalala - - 
petitioner that 645 votes polled in his favour were wrongly bad Segment of the constituency , no application for recount 
rejected , or that certain votes were wrongly counted infavoui ing of ballot papers had been submilled . This circumstance 
of respondent No. 1. This issue is dccided accordingly . 

sreiks for itself. 

Issue No 4 Relief : 
Therefore is one more aspect on the case , Rule 63 of the 
Rules , inter alia , provides that even after the completion of In view of the findings on issucs Nos . 1 to 3, there is no 
counting and announcement of the result " a candidate or, in merit in the petition . It is accordingly dismissed . In the cir 
his absence , his election agent or any of his counting Agents cumstances of the cave , the parties are left lu bear their 
may apply in writing to the returning officer to rccount the Own custs . 
votes wither wholly or in part stating the grounds on which 
he demands such recount" . The rule further provides that 
the returning officer has to decide the matter and may allow 
it " in whole or in part or ny reject injo if it appears 
to him to be frivolous or unreasonable " . The decision of the 

Sdl 
returning officer has to be in wriủng and contain the reasons 

J, L . GUPTA , Judge 
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